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OAK WOODLAND MANAGEMENT

TULARE COUNTY GENERAL PLAN 2030 UPDATE POLICIES

LAND USE ELEMENT

LU-2.3  Open Space Character

The County shall require that all new development requiring a County discretionary
approval, including parcel and subdivision maps, be planned and designed {o maintain
the scenic open space character of open space resources including, but not limited to,
agricultural areas, rangeland, riparian areas, etc., within the view corridors of highways.
New development shall utilize natural landforms and vegetation in the least visually
disruptive way possible and use design, construction and maintenance techniques that
minimize the visibility of structures on hilltops, hilisides, ridgelines, steep slopes, and
canyons.

ENVIRONMENTAL RESOURCE MANAGEMENT ELEMENT

ERM-1.12 Management of Oak Woodland Communities
The County shall support the conservation and management of oak woodiand
communities and their habitats.

ERM-1.4 Protect Riparian Areas
The County shall protect riparian areas through habitat preservation, designation as
open space or recreational land uses, bank stabilization, and development controls.

ERM-1.8 Open Space Buiffers

The County shall require buffer areas between development projects and significant
watercourses, riparian vegetation, wetlands, and other sensitive habitats and natural
communities. These buffers should be sufficient to assure the continued existence of the
waterways and riparian habitat in their natural state.

HEALTH AND SAFETY ELEMENT

HS-5.4  Multi-Purpose Flood Control Measures

The County shall encourage multipurpose flood control projects that incorporate
recreation, resource conservation, preservation of natural riparian habitat, and scenic
values of the County's streams, creeks, and lakes. Where appropriate, the County shall
also encourage the use of flood and/or stormwater retention faciliies for use as
groundwater recharge facilities.

HS-5.9  Floodpiain Development Restrictions

The County shall ensure that riparian areas and drainage areas within 100-year
floodplains are free from development that may adversely impact floodway capacity or
characteristics of natural/riparian areas or natural groundwater recharge areas.



SCENIC LANDSCAPES ELEMENT

SL-2.3 Historic and Cultural Landscapes

The County shall use the County’s scenic routes and highways fo connect cultural
landscapes, historic landmarks and communities, and points of interest including:

1. Historic travel routes and trails,

2. Historic settlements,

3. Historic places, events, sites, buildings and structures,

4, Prehistoric and archeological features, and

5. Majestic trees, streetscapes, and parks.

FOOTHILL GROWTH MANAGEMENT PLAN

FGHP-8.1 Riparian Area Development

The County shall discourage the location of development and improvements that are in
close proximity to watercourse areas and riparian habitat, and prevent actual
encroachment into those habitats.

FGMP-8.12 Vegetation Removal

The County shall prohibit unnecessary removal of native trees on development sites
prior to approval of development plans to control erosion, preserve wildlife habitat, and
maintain the natural character of developing areas.

FGMP-8.19 Preservation of Unique Features

The County shall encourage maintenance and protection of unique open space areas
such as riparian woodlands, oak woodlands, interesting rock formations, and scenic
vistas.
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Chapter 8.24

PREMATURE REMOVAL OF NATIVE OAK TREES

Sections:
9.24.010  Purpose.
9.24.020 Definitions.
9.24.030 Premature removal.
9.24.040 Exemptions.
9.24.050 Mitigation required,
9.24.080 Financial assurance and security agreement.
9.24.070 Penaliies.
9.24.080 Determination of premature removal,
9.24.090 Appeais.
§.24.100 Enforcement responsibility.

9.24.010 Purpose. The board of supervisors finds
that native oak trees within Tuolumne County
provide multipte benefits, including, but not limited
to, wildlife habitat, scenic value, healthier air, and
guality of life. The board of supervisors further finds
that retention of these resources is essential fo
retain the beauty and character of the County and
that responsible stewardship by landowners is
necessary to sustain these resources. This chapter
is intended to discourage the premature removal of
oak resources by establishing procedures and
penalties for such removal, {Ord, 2903 §1 (part),
2008)

9.24,.020 Definitions. For the purpose of this
chapter, the definitions listed hereunder shali be
consfrued as specified in this section. Any word or
term not interpreted or defined by this chapter shali
be used within a meaning of common or standard
utilization.

A. “dbh’ is the acronym for “diameter at breast
height” which means the tree stem diameter
as measwred 4.5 feet above the average
ground level.

B. "Oak canopy cover” means the area directly
under the branches of the cak trees, defined
as a percent of a given unit of land. Oak
trees of any size are {o be counted in
calculating canopy cover.

C. "Oak woediand” is a stand of native
vegetation containing predominately
California native oak species where the oak
woodiand canopy cover is 10% or greater in
accordance with the California Board of
Forestry and Fire Protection's definition that
encompasses a minimum area of two (2)
acres. To achieve a 10% oak woodland

canopy cover, the native vegetation stand
must consist of two or more California native
vak trees 5" or larger dbh and spaced less
than 170" apart. The 10% oak woodland
canopy cover applies {o the individual stand
of vegetation and not to the project site,
consequently, the project site may have one
or more oak woodlands on it.

D. "Old growth oak” is any native pak tree that
is 24" or greater dbh.

E. "Project site” is a parcel or parcels of land on
which a land development project is
proposed. {Ord. 2803 §1 {part), 2008)

9.24.030 Premature removal, The removal of
native cak frees meeting one or more of the criteria
listed below from a project site within the five (5)
years preceding the submittal of an application for a
discretionary entittement from the County of
Tuolumne for a fand development project on that
site is deemed premature removal of cak trees;

A. Removal of native oak trees resultingina
10% or more (>10%) average decrease in
native cak canopy cover within an oak
woodland;

B. Removal of any oid growth oak trees;
C. Removal of any Valley Oak measuring 5" or
greater in diameter at breast height (dbh).
{Ord. 2903 §1 (part), 2008)

9.24.040 Exemptions. The following aclivities are
exempt from the provisions of this chapter:

A. Removal of native oak trees as part of a
construction project for which a ministerial



permit, such as a building permit, or a
discretionary entittement, such as a tentative
parcel map, has been issued or approved by
the County of Tuolumne;

B. Removal of native oak trees as part of a
construction project for which a permii has
been issued by a state agency, such as
Caifrans or the Department of Fish and
Game;

C. Removal of native cak trees in conjunction
with a timber harvest plan or other plan
approved by the California Department of
Forestry and Fire Protection;

D. Removal of native oak trees for health and
safety reasons, including, but nof limited to,
preventing interference with utility lines or
eliminating the risk of a diseased or dying
tree falling, subject to approval of the
community development department;

E. Removal of native oak {rees in conjunction
with a fire hazard reduction plan that has
been approved by the fire prevention bureau
and the community development department
or that is consistent with the State of
California’s standards for fuel reduction
around siructures;

F. Removal of native oak trees on land within
an agricultural zoning district for the purpose
of praducing or pracessing plant or animal
products for commercial purposes; or

G. Silvicuitural treatment {o enhance the vitality
of the oak woodland in accordance with a
plan prepared by a quaiified consultant or as
otherwise approved by the California
Depariment of Fish and Game.
{Ord. 2903 §1 {part), 2008}

9.24.050 Mitigation required. The loss of native
oak trees or oak canopy due o premature removal
shail be mitigated. The community development
department may require an inventory of prematurely
removed stems or canopy cover to determine the
extert of the loss. The inventory shall be prepared
by a resource professionat with expertise in oak
woodlands ecology who is on the list of qualified
constiltants maintained by the community
development department, Resource professionais
may include bofanists, ecalogists, wildiife biciogists
and foresters, The mitigation shail be in
accordance with the measures provided in the
Tuolumne County Biclogical Resources

Conservation Handbook. The property owner shall
be responsible for any maintenance, monitoring, or
reporting refated to the required mitigation. The
property owner shall be prohibited from obtaining
any permit or entittement under any provision of this
code for the project site until the required mitigation
for the premature removal of native oak trees has
been implemented or a security agreement has
been executed and a financial assurance submitted
in accordance with Section 9.24.060 to guarantee
the mitigation will be implemented. (Ord. 2903 §1
{part), 2008)

8.24.060 Financial assurance and security
agreement. Where the mitigation required
pursuant {o Section 9.24.050 has not been
implemented, prior {0 issuance of any permit or
approval of any entitlemeant on the project site, a
security agreement shall be signed by the owner of
the project sile to guarantee implementation,
maintenance, monitoring or reporting of the
mitigation measures for the premature removal of
the oak trees required in accordance with Section
9.24.050 and a financial assurance shall be
provided to the community development
department to establish a source of funds for the
county o abate any breach of the agreement by the
property owner. The financial assurance shali be in
an amount sufficient to cover the county's cost to
fully implement, maintain, monitor and report on the
mitigation for the premature removal of the oak
trees as determined by the community development
director and the financial assurance may be in the
form of a letter of credit, certificate of deposit, or
other security as approved by the community
development director. The community development
director shall be authorized to execute the security
agreement on behalf of the county. At the end of
any required maintenance or monitoring period, any
funds remaining in the financial assurance shall be
released to the property owner or his/her
successors-in-interest as defined in the security
agreement. (Ord. 2903 §1 (part}, 2008)

9.24.070 Penalties. The premature removal of
native oak trees or oak canopy shall be subject fo
the following penalties:

A. The approval for an application for any
discretionary entitlement on the project site
may be withheld and deferred for a period of
up to five (5) years, and

B. Monetary fines may be imposed as high as
three times any in-lieu fee established by the
board of supervisors {o mitigate impacts to
native oaks or cak woodlands in accordance



with the mitigation program established in the
Biclogical Resources Conservation
Handbook. Any monetary fines collected
shall be deposited in the Tuclumne County
Oak Woodland Conservation Fund. The
monetary fines shall be paid within sixty days
of a determination that premature removal of
oak trees has occurred on a project site.
Whenever a monetary fine is not paid as
required, a lien shall be created against the
parcels that comprise the project site and
processing of the application for the
discretionary entitternent that was the basis
for the determination that premature removal
of oak trees has occurred on a project site
shall be suspended untit the fine has been
paid in full. The property owner shall be
prohibited from obtaining any permit or
entittement under any provision of this code
for the project site until the applicable
monetary penalty has been paid.

In determining the amount of the penalty, the
community development director shall consider the
fallowing factors: (1) the seriousness and scope of
the premature removal of oak trees; (2) the impact
of the premature removal of oak trees on the
community; (3} whether the property owner or
applicant has previously been found responsible for
premature removal of oak frees; and (4) any other
factors that justice may require. (Ord. 2903 §1
{part), 2008)

9.24.080 Determination of premature removal.
Within sixty days of receipt of an application for a
discrefionary entitlement, the community
development director shall determine if premature
removal of oak trees has occurred on a project site
for which an application for a discretionary
entitlement for a land development project has been
submitted. The determination shall be set forth in
writing and shall specify the reascns for the
determination, the mitigation measures to be
required, and the penaliies to be imposed. The
written determination that premature removal of oak
trees has occurred on a project site shall be served
on the properly owner either in person or by
registered maii. (Ord. 2903 §1 (part), 2008}

9.24.080 Appeals. if the applicant or property
owner is dissatisfied with the determination of the
community development director, hefshe may,
within fifteen (15) calendar days of the date of the
determination, appeal to the board of supervisors.
The appeal shall set forth in writing the reasons for
the appeal and shall be submitted to the clerk of the
board of supervisors. A copy of the appeai shall be
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submitted fo the community development
depariment by the appellant. No fee shall he
charged for such an appeal {o the board of
supervisors. Appeals not submitted in a timely
manner will not be considered and will be returned.
An appeal on any aspect of the determination of the
community development director submits the entire
determination to comprehensive (de novo) review
by the board of supervisors. The clerk of the board
shall schedule the matter for consideration by the
board of supervisors within forty-five days of receipt
of the appeal and shall mail or deliver notice to the
owner of the project site or the owner's duly
authorized agent and the applicant at least ten (10}
days prior to the board of supervisors mesting at
which the appeal will be considered. Within ninety
days of receipt of the appeal, the board of
supervisors shall determine if premature removal of
oak trees has occurred on the site, what mitigation
measures will be required and what penalties will
be imposed. (Ord. 2803 §1 (part), 2008)

§.24.100 Enforcement responsibility. It shall be
the duty of the community development direcior to
enforce the provisions of this chapter. He/she may
delegate part or all of such responsibility. (Ord.
2903 §1 {part), 2008}



